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C"r<TI?Tr.D ffl

lit. John Kyan
tosa UIU Drum Co.

May; law Manor
i!uw "astla, Oil 1931)0

n?: tomy Creek UinJCill Superfund Sita
(tiotice tetter)

tear v.c. Ryan:

The Unite:! States awiroiraental Protection Agency C:»M or Agency),
by this letter, notifies you t'nat itosa Hill Drum Co. ii a Potentially Rospon-
slbla ftrty (PRP) for contamination at t'.ie ftrivy Creel; Lan'^ill iJ'.ifwcfun'J
nko, Slow Castle County, D?la\rarc. RL'A has inCotroaulon r.iJic.Vdrw that
ROM Hill Orur. Co. c-ithec transpottnd or diaposad of was to at t!w Aray CreaK
Land Cill (also i;nowa as Uanijollen t.wdEiU).

EP.̂  iias (Jeterainso that action at the site is necessary. EPA encourages
your participation in the activities ..laser ibsd bolcw. ".'•; fyrtiier Osncribe:!
bolow, SPA hcriby raquests tiint ";03o Mill Drim Co. notify ".?.', within
fourtean (14) calendar days ol' receipt oC this latter f whatim it is iatei'C-sta3
in participating in tills nrojoct. 1C wa do not hear Iro?, you by that ti'rJ,
EPA will assume that Rose Hill Ocun Co. will not participate ir\ the

Under Sretions lÔ a) and lC7(a) oC the Comprehensive "nviromental
Response, Compensation and Liability /\ct of 198!!, 4?. U.S.C, Sections 9606 (a)
and 9607 (a) (CERCIA) , as amended by the Supar'unil Rmandnorita and Raauthoriza-
tion Act of 1986, Public Law No. 99-499, VJf) Gtat. 1.612. (Cfctobor 17, 1986)
(HiU'A), responsible parties nay be obligated to implement any nswilad relief
actions as determined by F,PA and may also be liable Cor all costs incurred by
the government in responding to any release or threatened rulsssj of hazardous
substances at the site. Such costs can include, bat are not limit*.! to,
expenditures for investigation, planning, cleanup of tiis site, aiv.1 •vnforcc;-
rooit .
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Unto Section IT? (a) nf C2RCLA, responsible parties ace liable for the
cost of rnr.pons1? actions. Responsible parties include: 1) present owners or
operators of the site; 2} jwnors or opsratoro at the tinu of ;;isposal; 3) any
persons who arranged foe rliaposnl or treatment of Hazardous substances at the
site; and, 4) transporters n'f hazardous substances to the sits. EPA's records
indicate tnat ROM Hill "x\r\ Co. is a responsible party undo: CCRCfA
Section 107 (al (4) .

The KPA îas sxijonded public lutiJs to investigate releases of hazardous
substances at the Army Croo't Landfill. JiPA may sperri additional public funds
on action to furtiior Inventiijab? .ind control those releases . Unless EPA
determines that n PRP will properly perform such actions, RPA intends to do
so pursuant to Section 13-1 of CERCU, 42 I.I.S.C. Section 9604, and 40 C.F.R.
Section 300. 60.

On September 3B, 1036, the P.PA Royional Adr.inistrntor signed a Retort
of Decision (ROD) Cor the first operabla unit at the Army Creek site.
The ROD required implementation of source controls, including a RCRA-type
landfill cap ami the continued operation of the rJowngradlent recovery well
network. Selection of a treatment alternative for the recovered gcoundwater
and a decision on appropriate remedial measures for sediments in Army Creek
will be the subject of a second operable unit ROD.

Specifically, EPA is planning to conduct the following studies at the
Army Creek sito unless an acceptable agreaiant can ba reached:

1. Remedial Investigation (RI) - Fujjther investigations to define
the nature und extent of surface water and sediment contamination at the
sits.

2. Feasibility Study (i?S) - A study to evaluate potential remedial
alternatives with emphaais on risk reduction through actions that utilize
treatment to permanently and significantly reduce the toxlcity, mobility,
or volume of hazardous substaricea, pollutants, or contaminants.

In addition to the above studies, you may be asked at a later date
to undertake, or may be liable for, any additional corrective measures
necessary to protect public health and welfare, or the environment.
Such measures may include, without limitation:

1. Implementing emergency renwal actions, e.g., securing the site to
prevent contact with any ha-ardous substances that may be present at the site
and/or removal of contaminated material from the surface of the site;

2. Implementing expedited response actions, non-time-critlcal removal
actions taken when the Agency decides to implement a cleanup that does not
require extensive study. This type of action must be clearly defined and
limited in scope and duration;
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3. 'X'3i7"i:M -jrni iflplononting the EPA-approved ranedial option; and

4. Providi.rj any monitoring and maintenance necessary after remedial
measures are f:oq>U't'5d.

EPA will ?ons!r!or an irnmediate offer from Rose Hill Drum Co. to conduct
(undar SfA supervision) the RI/PS described above in accordance with a work
plan corwlBtent with tha anclosed RI/FS guidance. (.tnder Section 104(0) o£
CF.ROA, 42 'J.S.C. Section 9601 (a) , the President must determine that the
responsible parties ire qualified to conduct the RI/FS, will promptly and
properly corapl-*to tha sa-iie and agree to reimburse the goverim«nt Cor any
costs incurred by ar in connection with the RI/FS in order to allow the PRP
to undertake such action. Any agreement to perform the HI/FS will bs embodied
in a Consent Ordar issued under Section 104 or Section 106 of CERCLA, 42 U.S.C.
Section 96:14 or Boat ion 9606.

If Rosa Hill Dcura Co. should decide to participate in the RI/FS process,
please indicat,-; that intorsr.t in n letter to t|ia RPA projrct officer identifiaJ
baloi; within four:«n (Ml oilonrlar days of rafrsipt oi: this lettar. 'ftur letter
•jhouKl Indicntij c'.ie appropriate- HOTS, address, and talsphona nurabsr for further
contact with Pos* Mill Drum Co. If ilPA rtoes not hear Jro^! :;»se Hill Drun Co.
by that ciraj, "PA vill assiraa that Rose Hill Or an Co. decliriM any involvonent
in t'w "si /»'? -iml will orocoed with the appropriate studies and any expedite:]
raspoiisfi .ict ions no*Jai to secure chs site. EPA may later invite Rose Hill Drum
-o. to und?rta'r,.5 ths "Ifisifjn and implementation of the selected remedy upon the
fancy's co.r/iKvtion of the "I/!'5. 1C Rose Hill Drum Co. is alrc-ady iavolv&J
in Jiscunsiona wivh Stats or local authorities, ongacjal in voluntary action/
or involvui :.i .1 U'wsuit r^jatding this sita, you should not interpret this
letter to y.wia--' or dir&L't Rone Hill 9rum Co. to reotcirt or discontinue any
such activitiij". On i-.'rw otlisu hand, this letter should not ix> interpratrr) an
endorsing any sucn sf. forts. You should report, ho^vM, une status of those
discussions or t'nit action in your latter, '/on Rhoali! al'3o bs aware that this
site cannot !» i-laletp-1 from the CERCLA national Priorities Ust until tha
neceasary ronedial worl; has been concluded in accordanco with the; enclosed RI/FS
yui:!an_x> and ''i'A's rational Contingency Plan.

Your lettai should te addreasa' to:

"rio t'tewnan (3MK1G)
:i. S. Rnviromic-ntal Protection Aiancy
tojion III
;i!VAFtVA/'iW/rc "CRCU'i Itensdial '.'tiforcaaent Section
p. VI ".iauw.it Ujil'/Unu
^Ulr,,Oel:Viin, PA 191C7

•:-;•> !i!U riruc Oo. 3s;.irei!i a '.(ill iiqne'.ir. to conclit.-t ar parti-
"I '"'••', a .-lonciri bod' above, iTA will refrain iroT expanding Euixin

fnv i ".?rioc' oC ti'ic so t!iat meaningful discussions concerning a
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In addition, under Section 122(e) of CERCIA, 42 U.S.C. 9622(e),
responsible parties may be extended the opportunity to present a good-faith
proposal to conduct the RI/FS to the Agency within sixty (60) days of ret-cî
of a "special notice" letter. A special notice letter may be forwarded to
you at such time that Pose Hill Drum Co. haa expressed sane interest in
participating in the RI/FS and the Agency determines that such notice would
facilitate an agreement and expedite remedial action.

The factual and legal discussions contained in this letter are intended
solely for notification and information purposes. They are not intended to
be and cannot be relied upon as a final agency position on any matter set
•>——..W !.„,„(„forth herein.fortn nerein,

This information request is not subject to Office of Management and
Budget Review under the Paperwork Reduction Act, 44 U.S.C. Sections 3501-3520.

If you have any questions regarding the foregoing, please contact
Mr. Nevrnan at 215-597-9238.

Sincerely,

: Stephen R. Hassersug, Director
• •' Hazardous Waste Management Division

cc: Brian IlishitaniOffice of Regional Counsel (3RC22)

Suzanne Canning
Office of Regional Counsel (3RC00)

Bruce M. Diamond, Director
Office of Waste Programs Enforcement
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